IHOPAJOK B3bICKAHUA AIMMEHTOB

Kaxoe nopsook e3vickaHus amumMeHmos Ha HeCcOBepUIeHHOJIeMHUX oemeu U
3A001HCEHHOCMU NO aluMeHmam?

B cootBercTBHM co cT. 80 1 81 Cemeilinoro kojaekca PO, cynpyramu (ObIBITUMH
Cylpyramu) MOXeT OBIThb 3aKIIOYEHO COIVIalleHHe 00 yIulare ajliuMEHTOB
(cornamieHue MOMJICKUT HOTapuaabHOMY yaoctoBepeHuto — cr. 100 CK P®). Ilpu
OTCYTCTBUU COTJIAIICHUS aJTMMEHTHl HA HECOBEPIICHHOJIETHUX JETEH B3BICKUBAIOTCS
CyJIOM C UX POIUTENIEH €KEMECSYHO B pa3Mepe: Ha OJHOro peOeHKa — OJHOM
YeTBEPTH, Ha ABYX JETell — OJIHOM TpeTu, Ha Tpex U Ooiiee JAeTel — MOJOBUHBI
3apaboTka W (WJIM) MHOTO JO0XojAa poaurenedl. Paszmep 3Tux noneil MoxkeT ObITh
YMEHBIIEH WJIA YBEIWYEH CYJOM C Y4YE€TOM MAaTEpHAIbHOTO WJIM CEMEWHOTO
MOJOKEHUSI CTOPOH M MHBIX 3aCIy)KUBAIOUIUX BHUMAHHUS OOCTOSTENbCTB.
CornacHo ct. 82, ecnd poauTenb, OOS3aHHBIM YIUIaYMBaTh AJUMEHTHI, HUMEET
HEpEryJIApHbIA, MEHSIOMIMICA 3apad0TOK W (WJIM) WHOM J0XOJ, JUOO €CIU 3TOT
pOAUTENH TOJy4YaeT 3apaboTOK M (MJIM) MHOM J0XOJ MOJHOCThIO WJIM YAaCTHUYHO B
HaType WIM B MHOCTPAHHOW BaJtoTe, JIMOO €CIIU y HEro OTCYTCTBYET 3apabdOTOK U
(unM) WMHOM JOXOMA, a TaKKe B JIPYTHX CIydasX, €CJIM B3bICKAHHE aJMMCHTOB B
JI0JICBOM OTHOIICHUH K 3apalbOTKy W (UJIM) UHOMY JOXOAY POAMUTENSI HEBO3MOXKHO,
3aTPYJHUTENIBHO WM CYILECTBEHHO HApPYIIAeT HUHTEPEChl OJHOM M3 CTOPOH, CY]
BIPABE OMPEACIUTh pa3Mep aJTUMEHTOB, B3bICKUBAEMBIX €XEMECAYHO, B TBEPIOH
JNCHE)KHOM CyYMME WIIM OJTHOBPEMEHHO B JIOJSX W B TBEPAOM JCHEKHOM CyMME.
Pa3zmep TBepoil AEHEKHOW CyMMBI ONPEAEHSAETCS CYIOM HMCXOHSl U3 MAKCHUMAaJbHO
BO3MOKHOTO COXpaHEHUS PEOCHKY MPEKHEro YPOBHS €ro 00ECIEeUeHUs] C Y4eTOM
MaTepUAIbBHOTO W CEMEHHOI0 TOJIOKEHUS CTOPOH M JAPYrUX 3aCIIyKUBAKOLIUX
BHUMAaHHS OOCTOSITENIbCTB.

[Ipy HanU4MKM MCKIIOYUTEIBHBIX OOCTOSTENBCTB (TSDKENION OOJIe3HH, YBEUbs
HECOBEPILICHHOJETHUX JAeTe, HE0OXOJMMOCTH OIUIaThl MOCTOPOHHEro yXoJa 3a
HUMH U JPYTUX OOCTOSTENbCTB) KaXKAbIM W3 POAUTEICH MOXKET OBbITh MPUBJICYEH
CyIOM K YyYaCTHUIO B HECEHHMH JIOMOJHUTEIBHBIX PACXOJI0B, BBI3BAHHBIX ATHUMHU
obcrositenbcTBaMu (CT. 86).

B coorBerctBun co cr. 107 CK, numo, uMmerniee mnpaBo Ha MOJIYYEHHE
ATMMEHTOB, BIpPaBe OOpPATUTHCS B CyA C 3asBICHHEM O B3BICKAHUU QJIUMEHTOB
HE3aBHCUMO OT CPOKa, UCTEKIIIET0 C MOMEHTAa BO3HUKHOBEHHUS MIpaBa Ha aJIMMEHTHI,
€CJIM aJIUMEHThI HE BBHITUIAYMBAIUCH PAaHEE IO COIJIallleHUI0 00 yruiate aJuMEHTOB.
AJMMEHTBI PUCYKIAIOTCS C MOMEHTA 0OpaIlleHus B CY/I.

AJMMEHTBI 3a TIPONICAIIAM TIepUOJ MOTYT OBITh B3BICKAHBI B Mpejesax
TPEXJIETHET0 CPOKa ¢ MOMEHTa OOpaIlleHusI B CYJ, €CIU CYJOM YCTaHOBJICHO, YTO JI0
oOparieHust B CyJl MPUHUMATIUCh MEPHI K MOJYUYECHUIO CPEACTB HA COJAEpIKaHUE, HO



QIMMEHThl HE OBUTM TMOJIYyYEeHbl BCIEACTBHE YKIOHEHHUS JHIa, OOS3aHHOTO
yIUIaYUBATh ATMMEHTHI, OT UX YIUIAThI.

HcnonHUTEeNbHBIA  JIUCT O B3BICKAHUU  QJIMMEHTOB WJIM  HOTapUaJbHO
yIOCTOBEPEHHOE COIVIAIIEHWE HAMpaBIIeTCI IO MECTy paboThl JOJDKHUKA.
AIMUHHUCTpAIUsl OpraHU3allMy MO MECTy pabOThl JUIA, O0S3aHHOTO YIJIAYWBATh
QIMMEHTHI, 00s3aHa €KEMECAYHO YAEPKUBATh aJTUMEHTHI U3 3apa0OOTHON IMIaThl U
(1) MHOTO JO0XOJa JIMIA, 00S3aHHOTO YIJIAYMBAaTh AJIUMEHTHI, U YIIJIAUWBATh WU
NEPEeBOJUTh HMX 3a CUeT JHIA, OOSI3aHHOTO YIUIAYWBATh aAJIMMEHTHI, JIUILY,
MOJIy4aroieMy aJIMMEHTBI, HE MO3/IHEE YeM B TPEXJAHEBHBIM CPOK CO JHS BBIILIATHI
3apabOTHOM IMJIAThI U (MJIM) UHOTO J0X0/1a JIUILY, O0S3aHHOMY YILIAYMBATh aJTUMEHTHI
(ct. 109 CK). AaMunucrtpamusi o0s3aHa COOOIIUTH O TMEpeMeHe MecTa pPaboThI
JOJDKHUKA.

B3bickaHue 3a0JKEHHOCTH 1O allMMEHTaM MPOM3BOAMTCS M3 3apadoTKa H
(w) WHOrO J0oXOoJ4a JMIa, OOA3aHHOTO  YyIUIAYMBATh  QJIUMEHTHI;  IpU
HEJOCTATOYHOCTU 3apaboTKa U (MJIM) MHOTO J0XO0Ja aJUMEHThI YAEPKUBAIOTCSA W3
HaXOJIAIIMXCS HA cYeTaxX B OaHKaX WJIM B UHBIX KPEAUTHBIX YUPEKICHHUIX TEHEKHBIX
CPEICTB JIMLIA, O0A3aHHOTO YIJIAaUMBaTh aJTUMEHTBI, a TAK)XKE U3 JIEHEKHBIX CPE/CTB,
NEepelaHHbIX IO JO0rOBOpaM KOMMEPYECKMM U HEKOMMEPYECKHMM OpraHU3aLMsIM,
KpOMe J0rOBOPOB, BIEKYIIHUX MEPEX0/] MpaBa cOOCTBEHHOCTH. [Ipu HemocTaTOUHOCTH
ATUX CPENCTB B3bICKaHHE oOpamaercss Ha J000€ UMYILIECTBO JIMLA, OOS3aHHOIO
yIJIaYMBaTh ATMMEHTHI, HA KOTOPOE M0 3aKOHY MOXKET OBITH 00paIieHo B3bICKaHHE.

Pa3zmep 3aJI0JKEHHOCTH 1o aJlMMEHTaM, yIJIaYUBAEMBIM Ha
HECOBEPILICHHOJETHUX JIETE B COOTBETCTBUM cO cTaTtheil 81 Hacrosmero Komekca,
OTIpe/IEIIAETCS UCXO0s U3 3apaboTKa U MHOTO J10XOJa JIHMIA, O0S3aHHOTO YIUIaYuBaTh
QIMMEHTBHI, 3a Tepuoj, B TEYEHHE KOTOPOro B3bICKAHME aQJIMMEHTOB HE
POU3BOAMWIOCH. B ciyuasix, eciu nuno, 00s13aHHOE YIUIauMBaTh aJUMEHTHI, B 3TOT
nepuox He paboTano WIM eclid He OyIyT TNpeACTaBICHbl JIOKYMEHTHI,
MOATBEPKAAIONINE €ro 3apal0TOK U (WJM) WHOM JOXOJ, 3aJ0JKEHHOCTh IO
aNMMEHTaM OIpENENsIeTCs UCXOJsd W3 pa3Mepa cpeaHedl 3apa0OTHOM IIaThl B
Poccuiickont ®enepanui Ha MOMEHT B3BICKAHHUS 3aJ0JDKEHHOCTH. Ecimm  Takoe
oTpesieNieHUE 3a/10JKEHHOCTH CYUIECTBEHHO HapyllaeT MHTEPEChl OJHOM U3 CTOPOH,
CTOpPOHA, MHTEPEChl KOTOPOW HAPYILEHBI, BIPaBe 0OPATUTHCS B CY, KOTOPHIH MOXKET
OTIPEACTUTh 33J0JKEHHOCTh B TBEpAON JEHEKHON CyMMe MCXOJI U3 MaTEpUaIbHOTO
U CEMEWHOTO TIOJIOKEHHS CTOPOH H JAPYTUX 3aclyKWBAIOIIWX BHHUMAaHUS
00CTOSITENBCTB.

[Ipu Hecornmacum ¢ onpeAesieHHeM 3aJ0KEHHOCTH MO aluMEHTaM CyJIeOHBIM
UCIIOJTHUTENIEM JII00asi W3 CTOPOH MOXET O0XanaoBaTh JEHCTBHS CyIAeOHOTO
UCIIOJIHUTENI B TMOPAIKE, NPEIyCMOTPEHHOM TPa)XIaHCKUM MPOLECCyaTbHBIM
3akoHoAaTeabcTBOM (cT. 113 CK PD).



Cyn BrpaBe 1o UCKY JIMIA, 00S3aHHOTO yIJIAYMBATh ATUMEHTBI, OCBOOOIUTH €TO
[OJHOCTBIO WJIM YAaCTUYHO OT YIJIaThl 3aJ0JDKEHHOCTH M0 ajJuMEHTaM, €CIlu
YCTaHOBUT, YTO HEyIUIaTa aJIMMEHTOB MMEJa MECTO B CBSI3M C 0OJIE3HBIO 3TOTO JIMIA
WIA 10 JPYIMM YBaKUTEIbHBIM IPUYMHAM M €r0 MaTepHUajJbHOE M CEMEMHOe
MOJIOKEHNE HE JAeT BO3MOXHOCTH TMOTacHTh 00pa30BaBLIYIOCS 3aJ0JDKEHHOCTH IO
anuMmenTtam (ct. 114).

[Ipu 00Opa3oBaHUM 3aI0JKEHHOCTH IO BHUHE JHIA, OOA3aHHOIO YIUIAYMBATH
AIMMEHTBI IO PELICHUIO CyJla, BHHOBHOE JUIO YIUIAYUBAET MOJTYYaTEN0 AIMMEHTOB
HEYCTOMKY B pa3Mepe OJHOW BTOpPOM IMpPOLEHTAa OT CyMMbl HEBBIIJIAYEHHBIX
QJIMMEHTOB 32 KaX/Iblil I€Hb IPOCPOYKH.

[lomyuaTens aJIWMEHTOB BIpaBE TakXe B3bICKATH C BUHOBHOIO B
HECBOEBPEMEHHOH yIUIATE AIMMEHTOB JINLA, 00S3aHHOTO YIIaYUBaTh aJTUMEHTBI, BCE
MPUYMHEHHBIE MPOCPOYKON MCIOJHEHUS aJTUMEHTHBIX O0053aTeNbCTB YOBITKH B
YacTH, HE MOKPBITOM HEYCTOUKOM cT. 115).

Takum 00pa3oM, pazMep 3aJ0KEHHOCTH IO AJIMMEHTAM JOJDKEH OIPEAEIIHUTh
CylneOHbIM mpucTaB-ucnogHuTenb. Cieayer oOpaTuTh BHMMaHHE Ha TO, 4TO 3a
IIPOCPOYKY BBIIUIATHl AJIMMEHTOB 3aKOHOM IIPEIyCMOTpEHA HEyCToika. B3bickaHue,
IpU HEJOCTaTOYHOCTH JOXOJIOB JOJDKHHMKA, MOXKET OBIThb HAJOXEHO Ha €ro
OaHKOBCKHE CU€Ta WM HA UMYIIECTBO.



